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INTRODUCTION 

Mr. Chairman, distinguished members of the Committee, I am both pleased and ashamed to 

appear before you today.  I am ashamed for two reasons, that the collective talents within the 

horse racing industry cannot solve on track injury insurance, and that I played an instrumental 

role in placing Wayne Gertmenian as the Guild’s current president.  Concerning Gertmenian, I 

say this because in my view he has alienated the entire racing industry to the extent jockeys no 

longer have a respected representative to voice their concerns. 

However, I am grateful for the Committee’s attention to the issue of on track injury insurance.  I 

believe this hearing could someday lead toward creating a nationwide program that would 

include insurance for all backside workers as well as national uniform safety standards that 

would help reduce injuries.   

Our sport is incredibly dangerous, and like most jockeys, I have suffered numerous injuries 

during my career.  In my most traumatic incident I was dropped in a race and trampled.  Several 

bones were broken, including my neck.  That particular incident left me temporarily paralyzed.  

Thankfully the paralysis was brief, but nonetheless, terrifying. 

In my written testimony I elaborate my opinions and have included a simple proposal for 

resolution.  The debate here is not that coverage is sorely needed, but rather who carries the 

fiscal responsibility.  In this business working with high-spirited race horses where anything can 

get you hurt, all the players in this industry have a joint responsibility to ensure no one is denied 

on track benefits.     

Mr. Chairman, I have struggled writing this testimony covering my involvement with the 

Jockeys’ Guild.  How can I explain in five minutes what took place over a few years?  

Furthermore, this committee will hear narratives from many individuals who were involved with 

Gertmenian at different periods of time.  To my recollection, I can’t recall the last time 

Gertmenian gave an accurate statement.  The Guild is skilled at stonewalling.  They often don’t 

provide factual documents, and instead dispute claims with the “I said, you said” spin.  In my 

written testimony, verifiable facts are provided.     
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In regard’s to Gertmenian’s empowerment, I was part of a group of members who under 

Gertmenian’s direction led the charge to replace longtime manager John Giovanni.  Gertmenian 

orchestrated every detail of that takeover.  My involvement with the takeover was the biggest 

mistake of my career.  It is a mistake I deeply regret, and have tried to rectify. 

The largest controversy surrounding this matter is why, and by whom, the $1 million on track 

injury policy was canceled.  In December 2001 at the Guild’s annual assembly Gertmenian 

stated the Guild was broke and a few months away from insolvency.  He further stated because 

of the financial problems, his staff was attempting to renegotiate the on track policy while 

shopping for another.  Unfortunately, no minutes of the 2001 assembly were made transparent.   

 There are, however, minutes of the 2003 assembly where Gertmenian repeated his 2001 claim.  

He stated, “Now, by the time you hired us to come and take a look at these books, you were 

down to about $800,000.”  He further claimed the Guild had lost everything and was a very few 

months away from insolvency.   

To counter these statements are IRS returns filed for 2001.  In these filings, the Guild and its 

Disabled Fund reported combined net assets of $5 million.  These assets were mostly cash and 

investments.  To say membership was deceived is an understatement. 

With regard to the on track insurance policy, no vote was ever taken by the Board and no 

authority was ever granted to Guild management to cancel the policy.  Mr. Chairman, I was a 

member of the Board at the time.  The jockeys of the Guild would never get rid of the most vital 

benefit of our membership.  Instead, this decision was made by people who never put their lives 

in danger in the saddle on a racehorse.  Despite Gertmenian’s sworn testimony in federal 

litigation that the Board canceled the policy, many of the Board members have publicly disputed 

this. Some of them are here today.  Regardless to any of Gertmenian’s claims, no written 

notification was ever mailed to Guild members informing them of the cancellation.   

In my written testimony I cited numerous problems within the Guild concerning their integrity 

and truthfulness.  The following incident is just one such occurrence. 
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After retiring from riding at the end of 2002, I worked briefly for Gertmenian.  I was being 

trained to manage the Guild’s finances.  In audits I was preparing, Gertmenian instructed me to 

double bill the states of California and Delaware for benefits which the Guild had already been 

reimbursed for by the Disabled Jockeys Fund.  I refused believing the billing to be unethical.  

Gertmenian refuted my beliefs and informed me that I was “undereducated and did not 

understand innovative accounting”.  I alerted then-chairman Tomey Swan with my concern, 

along with other problems recently discovered.  Her immediate response was to close the 

financials to all members, including the Board, with the exception of three hand picked by 

Gertmenian.  Closing the financials violated the Guild’s bylaws and Department of Labor 

regulations.   

The unethical conduct I witnessed led me to quit my job in frustration.  After my departure, the 

Guild immediately started a vicious campaign against me.  I was eventually expelled from the 

Guild, falsely accused of theft and vandalism.  Guild management stated on numerous occasions, 

to both their members and the public, that criminal charges were filed against me.  To this day, 

no criminal charges have ever been filed against me.  I did attempt to clear my name, and sue for 

defamation.  Unfortunately, I could not match the Guild’s financial resources and had to settle.   

In closing Mr. Chairman, I would like to make two statements: 

To Mr. Giovanni:  John, you and your staff did absolutely nothing wrong and I am truly sorry for 

my part in your removal as national manager of the Jockey’s Guild.  

To the jockeys of America:  I rode with you for 27 years.  You asked me to look out for your 

best interests and continue my commitment to improving our profession.  My tenure with the 

Guild was conducted with integrity.  I believe that you are shooting the messenger, and not 

accepting the message. 

ON TRACK INJURY INSURANCE 

Opinion & Thoughts 

Chairman Whitfield, I am currently employed as an exercise rider, by a trainer at Retama Park in 

Texas.  As with most backside workers, I have little or no say in management and control issues 
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in my working environment.  For the most part, neither does my employer.  Track managements 

and commissions decide and enforce most of the working conditions, including safety and 

insurance issues, and that the backside workers pay for with their pocketbooks and their bodies.  

I would like to mention two incidents at Retama Park demonstrating this.   I am not citing 

Retama Park as a dire place to work at, which it is not, just demonstrating what is acceptable in 

this industry.  Incidents like these happen regularly at tracks around the country. 

Incident one.  Retama Park races at night, where there are dozens of light standards with 

hundreds of flood lights.  In the very early morning training hours, they can not turn on a light, 

not one.  If a loose horse runs into me that I can not see because of darkness, I’m responsible for 

my own medical and disability coverage because the state does not enforce workmen’s 

compensation and Retama Park has no coverage for exercise people.   

Incident two.  On September 10th, 2005, during the running of the 7th race, jockey Deirdre Panas 

fell hard entering the far turn when her mount, Wild Over You, broke both front legs.  While 

Panas lay dazed and partly under Wild Over You, the chase truck failed to notice and drove by.  

For what ever reason, no ambulance followed this race and was NEVER DISPATCHED.  It is 

very disturbing that when a jockey and horse needed the safety system the most, the system 

failed.  Fortunately Ms. Panas suffered only scrapes and bruises.  Had Panas been seriously 

injured while she was stuck under Wild Over You, she would have been responsible for all 

medical costs over $100,000 even though she did not cause the horse to break its legs or tell the 

emergency team not to respond. 

What is so frustrating with this whole insurance issue is that it is just a sliver when you look at 

the entire economic picture.  On a national average, over $34,000 is wagered on each horse when 

it steps on a track to race, but the industry can’t find $25 to insure the jockey?  Add the rest of 

the backside workforce and maybe we’re looking for a total of $100.  We’re an industry with a 

GDP impact of $34 billion and we can’t find $75 to $100 million for coverage?  I personally find 

it difficult to support this industry asking states for slots to maintain horse racing when it has a 

long history of not looking out for the well being of its workforce.   

Proposal 
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When the cost for a national program is compared to the national mutual handle, it really isn’t a 

question of money.  To insure all the jockeys in the United States with a million dollars of 

medical coverage is less than two-thirds of one-tenth of one percent of the national handled 

(0.066%).  What is the problem here?  

While the cost is a very small part of the economic picture for the entire horse racing industry, 

the economic impact without joint cooperation to any one organization or individual can be 

overwhelming, especially an exercise person or jockey that has suffered a catastrophic injury 

with either limited or no medical coverage.  Trying to feed your family while having millions of 

dollars in medical bills and no means of earning income due to a disabling injury is something no 

one is this industry should have to face. 

The industry should not only address the insurance problem for everyone involved with the 

horses, but at the same time developed a national program that makes safety job one.  

Developing, implementing, and monitoring uniform safety standards would help reduce injuries. 

The attached proposal takes a very simplistic approach and slices everything down the middle or 

at least in parts to all entities involved.  It first divides the cost between the national handle and 

the local entities involved with each horse that starts.  The proposal further divides each half.  On 

the mutual handle side, a sliding scale based on the amount of the wager contributed to purses, 

the less contribution, the higher percentage charged for the program.  The local track’s half 

would be further divided among the entities involved with the horse.  The cost associate with a 

horse running in a race would be divided between the track, horse owner, and jockey.  For the 

backside help, grooms and exercise people, the costs would be split between the tracks and 

trainers.  How each pays their share could be decided locally, percentage of purse, fee per start, 

fee per stall, etc.  (SEE Appendix A – On Track Injury Insurance Proposal) 

JOCKEYS’ GUILD 

Preface 
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Mr. Chairman, in my introduction I briefly explained my involvement with the Jockeys’ Guild 

and the takeover by Gertmenian.  There has to be questions as to why jockeys would so faithfully 

believe in and follow Gertmenian. 

Dr. Gertmenian is a powerful speaker and has an amazing ability to make people believe in him 

and, sorry to say, I was one of the first to follow.  As with most jockeys, this was not a difficult 

thing to do.  Combine poor working conditions, little respect from the industry, long working 

hours and under education with promises to remedy these, and the jockeys will follow anyone.  

Mr. Gertmenian has assured jockeys he will make them “true superstars” and rich beyond their 

dreams. 

Since the takeover, Mr. Gertmenian has declared war on horse racing. In my opinion, his war has 

destroyed the Guild’s finances, including monies received from tracks.  He has refused to work 

civilly with any organization in the industry and has refused to provide answers in the form of 

truthful financials to just about anyone, including Guild members.  Mr. Gertmenian has viscously 

attacked anyone who dared to speak against him and if they were a member, had them thrown 

out and benefits denied.  He has failed to understand the Guild’s primary purpose, taking care of 

injured jockeys, by not renewing $1 million of on track coverage.  The very existence of the 

Guild is now threatened under Mr. Gertmenian’s reign.   

Takeover by Gertmenian 

The turmoil for a change in management really began at the 2000 national convention.  It was 

here where Chris McCarron and Mike McCarthy were elected to the nine member executive 

Board.  I was added as a tenth member following the executive Board election when the 

membership was impressed with a presentation I made about the Guild’s current membership 

model and funding.  They changed the bylaws so a tenth member could be added.  They opened 

the nominations where I was the only one nominated and I was elected to executive Board.  One 

of the members retired shortly after this, though I cannot recollect his name. 

It was revealed at the convention the Guild was having financial difficulties.  The Guild, though 

currently financially sound with assets of about $5 million, was projected to lose  significant 

money in 2001.  This was mainly due to many members not paying for their health benefits in 
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full and increased costs in health benefits.  A couple of key resolutions were passed at this 

assembly: 

• Zero Tolerance.  A resolution of zero tolerance of members not paying for the 
health benefits in full.  All members would have to pay for benefits up front and would be 
canceled if they were 30 days in arrears. 
 
• Disabled Jockeys Fund principal not to be used.  John Giovanni had proposed to 
ease the current financial situation by having the Disabled Fund pay for the health 
insurance of permanently disabled members.  This would have bankrupted the Fund in 
18 months or less. His resolution was soundly defeated and instead, a resolution was 
passed mandating only future donations and the interest from the Fund could be used.  
The principle was not to be touched. 
 
• Balance budget.  A resolution was passed mandating the Guild would have to 
operate each year at a profit.  The Guild could no longer use any of it assets towards 
operations. 

The balance budget resolution lead to a series of meetings by the executive Board where we 

reviewed cost cutting measures.  Prior to the first meeting, Mike McCarthy and I spent three days 

at the Guild’s office in Lexington reviewing the accounting system and making extensive copies 

of travel, salaries, and the retirement plan for employees records.  I wanted to see what the true 

costs were per employee and created extensive reports prior to the first executive Board meeting. 

At the first meeting, it was revealed we were facing a health premium increase of 40+% and 

most likely would have to cancel the coverage.  I personally was furious that this had not been 

told at the recent national convention, where all the members could have decided on such a 

serious issue.  The current health plan then through ULLICO, provided coverage both on and off 

the track.  John Giovanni proposed purchasing a separate policy through CIGNA that would 

provide for $1 million of on track coverage only.  McCarron, McCarthy, and I fought hard to 

keep the current health plan in place, but were out voted in the end, and effective April 1, 2001, 

the ULLICO policy was canceled and the CIGNA policy became effective. 

It was at this time Wayne Gertmenian came to the forefront.  Gertmenian and McCarron had met 

though their daughters and their relationship expanded with them discussing the Guild 

extensively.  I had become aware of him previous to my election to the Board in 2000 and first 

spoke with him that same year. 
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Gertmenian’s involvement accelerated in the spring of 2001 where he planned and orchestrated 

our every move in minute detail in his conquest of the Guild.  He traveled extensively to tracks 

trashing Giovanni and later had the Guild reimburse these traveling expenses.  He held 

“coaching sessions” with the four Board members supporting him.  Gertmenian pushed us to 

request an executive Board meeting.  Mr. Gertmenian groomed us extensively prior to the 

meeting, he had me purchase a tape recorder to record the meeting, he wrote both the resolution 

and cause for action for the meeting, he worked ahead of time with Matrix attorney Lloyd 

Ownbey and made it very clear that Ownbey was to be invited into the meeting, he contacted the 

landlord of the Guild’s office ahead of time, and finally he had me place my cell phone to the 

land phone line so that he could secretly listen to the teleconference.  Mr. Chairman, reflecting 

back on my actions, I am ashamed.  

On June 15, the executive Board held a meeting via teleconference to discuss the direction of the 

Guild.  John Giovanni was not invited.  McCarron read Gertmenian’s resolution to fire the 

current staff and replace them with Gertmenian and his associates.  About two hours of time and 

debate took place and because I had to keep placing my cell phone to the landline, I am not 

exactly sure what we voted on or what the vote was, but I received four signed cause for action 

resolutions and my signature made five.  I immediately faxed the signatures to Gertmenian, 

where he had two of his associates fly immediately to Lexington from Los Angles.  They entered 

the Guild’s office, changed the locks and never allowed Giovanni or his employees into the 

office again. 

On the very next day after the teleconference, Guild President Pat Day had a change of mind and 

attempted to set up another Board meeting, but Gertmenian instructed the four of us, McCarron, 

McCarthy, Swan, and me not to speak to anyone, not to participate in any meeting, and not to 

even answer the phone.  This would deny the Board from ever having a quorum and thereby 

making any changes.  He stated we should continue this behavior until a few of them quit in 

frustration.  We then would place individuals in support of us on the Board.  Pat Day resigned 

within a couple of weeks, soon followed by Jerry Bailey, Tony Black, Larry Melancon, and 

Dean Kuntz. 

Signs of Trouble 
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The first serious sign of trouble with the new management was in the fall of 2002.  I was 

working in Southern California as a stunt jockey in the filming of Seabiscuit.  Chris McCarron 

and his wife Judy had graciously offered me to stay at their home.  Chris was the technical 

advisor on the film and the current treasurer for the Guild.  I believe it was in October when 

Chris received the independent audit for the Guild, the first under Gertmenian.  The auditor was 

“unable to conduct an audit of the statement of activities and cash flows in accordance with 

auditing standards generally excepted in the United States of America.”    

Chris immediately contacted Gertmenian who did his usual dance around the issue and blame it 

on former national manager John Giovanni.  Chris and I had very little time due to the filming, 

so Chris made arrangements for a meeting by phone with Dana Piazza, the certified public 

accountant from Piazza, Donnelly, & Marlette, who conducted the audit.  During an hour lunch 

break, Chris and I spoke with Dana.  He revealed very troubling problems within the Guild’s 

office.  He stated the office has basically refused to help in any manner.  The office had provided 

very little paperwork, did not return his repeated phone calls, and he could never get a straight 

answer.  He stated the management was very unprofessional.  Chris and I confronted Gertmenian 

again and tried to arrange a meeting.  He could not find the time to meet with us.  We contacted 

Chairman Swan and insisted a meeting with the Board.   

At the teleconference, Gertmenian once again blamed the problems on Giovanni and in addition, 

the former auditor of the Guild, Arthur Anderson.  One of the most serious concerns with the 

audit was that management was unable to locate bank statements to two accounts, and their 

ownership.  Net transfers for the year into the accounts had been approximately $377,000.  

Gertmenian stated on his staff was one of the best forensic auditors there is, Alice Gaston, and 

she could not find this money.  After researching this thoroughly, they felt strongly Giovanni 

owned the accounts and had stolen the money.  I stopped Gertmenian right there and told him I 

did not believe him.  I knew Giovanni well enough that I really didn’t think he was capable of 

this.  Seabiscuit would be filming in Kentucky for two weeks in November, and I would go to 

the Guild’s office there to look into the problem.  Once I was there, I literally found the answer 

in five minutes with a couple of calls to the banks.  The trust accounts were required by law to 

transfer the money into holding accounts of the bank.  Not a penny was missing.   
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Before leaving Lexington, I helped prepare for the December assembly, even though I could not 

go.  I made Tom Richardson bring the accounting up to dated and give me some year to date 

financials.  I packed copies of these financials, along with copies of the failed audit in a box with 

several other items into the box that was to be taken to the assembly.  A few days after the 

meeting I was informed no audit or any financials where made available to the membership.  I 

confronted Gertmenian.  He stated the audits had been forgotten at the Guild’s office.  Other 

items in the box I packed were used at the meeting.   Gertmenian didn’t forget to invite the 

auditor, Lacey Marlette, who was there. 

McCarron and I both sent our resignations to the Board at the 2002 national assembly.  As stated 

previously, neither of us attended due to prior comments.  At the meeting members of the Board 

request I be asked to work for the Guild.  Gertmenian approached me about the idea, but I was 

some what hesitant with what had been transpiring in the Guild’s office.  He stated the Guild’s 

office was relocating to near his home, which would give him more access of Matrix Associates.  

He wanted me to takeover the finances and help manage the office.  He assured me the office 

would be run in a professional manner now that he could be there everyday.  I agreed and started 

January 1, 2003 

Working for Gertmenian 

The office was set to relocate early to mid February.  I help set up the building where we would 

be moving into and the new computers and network.  In addition to the extensive work preparing 

the office and then unpacking items as them came, I was assisting in writing the TRA contract.  

Gertmenian had declined to renew the Guild/TRA contract when it expired at the end of 2002 

and was attempting to address all the problems faced by jockeys into the new contract.  

Gertmenian had previously told the Board he and the attorneys were doing quite well with 

progress on the contract.  The “great” progress I was given were scraps of paper with scribbled 

ideas from members who had attended the last assembly. 

When I finished setting up and testing the new network, Steve Rice flew from Lexington with 

the Guild’s data.  We restored the data on to the new machines, and for the first time, I had an 

unrestricted access to the Guild accounting and the hard copy file system. 
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I was stunned.  It was horrifying.  The accounting system was in a shambles, in spite of the 

Board previously approving $50,000 to upgrade.  I discovered the upgrade costs to really be 

about $250,000.  The main cost was the custom software, which had to be thrown away.  

Members’ savings and health insurance premiums were being commingled into the general 

operating account.  Audits and tax returns were excessively late and appeared to me to be 

incorrect, with possible fraud.  I discovered the independent auditor had a long time relationship 

with Gertmenian.  Since the Gertmenian takeover, the Guild had stopped filing Department of 

Labor Management LM-2 reports, as require by the DOL.  Employees’ apartments, food, and 

utility bills had been regularly paid for and hidden inside of the Guild’s expenses.  I could not 

find any record where 1099s had been issued for these fringe benefits.  Gertmenian’s $12,000 

worth of annual insurance annuities the Guild bought for him as required in his contract was also 

hidden.  His contract provided him with a leased car and related expenses which were not listed 

anywhere on the tax returns.  The car was basically for personal use.  There was no office 

structure, no job descriptions, and no check and balances of any kind.  I also witnessed what I 

considered serious election manipulations and violations.  There were too many problems, of 

which the Board and membership had been mislead or outright lied to, to list here.  In the 

Appendix is a document I presented at a Delaware Commission meeting in the fall of 2003 citing 

my concerns with the new Guild management.  (SEE Appendix E – Delaware Concerns) 

Chairman Closes Financials 

As mentioned previously, it was around this time period where Gertmenian had instructed me to 

double bill the States of California and Delaware for benefits the Guild has already been paid by 

the Disabled Jockeys Fund.  I contacted Chairman Swan and she flew to the Guild’s office.  I 

picked her up at the airport and explain many of my concerns.  We met with Chris McCarron and 

Kent Desormeaux at Kent’s restaurant in Monrovia, where a teleconference was held with the 

Board.  The Board decided to have a face to face meeting in Monrovia on the suggestion of 

Board member David Shepherd.  Later that evening I drove Swan over to a reception for Edgar 

Prado in honor of winning the Wolfe award.  Gertmenian was there and ordered Daryll Haire to 

drive Swan around.  I was not able to speak with her for the rest of her stay.  The next day Swan 

met with Gertmenian and fax a memo to the rest of the Board.  The memo with her signature 

stated: 
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To:  Jockeys’ Guild Board of Directors 
From:  Tomey Jean Swan 
Date:  3/24/2003 
Re:  Matrix Capital Associates Contract 

In considerations of those issues raised at our Board meeting, I have created a standing Financial 
Committee of the Board, charged with receiving and reviewing in –depth the financial statements 
at regular intervals.  The committee will be comprised of the Chairman of the Board, Tomey 
Jean Swan; Treasurer Eddie King, and one Board member-at-larger 

I phoned Swan and confronted as to where she thought she had the power to create the 

committee.  I also question as to whose idea this was and who picked the members of the 

committee.  She stated she was chairman, she had formed the committee, she had picked the 

members and she could do “what ever she wanted”.  She further stated she had closed the 

financials to all members but the financial committee.  II informed her I would have no such 

part, and resigned my position. 

The Guild bylaws stated the following concerning financials and the committee: 

ARTICLE VIII  BOARD of DIRECTORS 
Section H  POWERS and DUTIES.  All the powers customarily vested in a corporate Board of 

directors shall be vested in this Board. These include, but are not limited to, the hiring of, and 
contracting with, a President as CEO.  Such contracting may not occur during the 90 days 
immediately prior to the annual Assembly.  From time to time, the Board may create 
committees to perform those functions necessary to pursue the purpose of the Guild. 

 
ARTICLE XI  MISCELLANEOUS  
Section D  INSPECTION of DOCUMENTS.  Financial records, the Book of Minutes 

(excluding executive sessions), and these By-Laws, shall be open for inspection and 
copying by any member.  Such inspection may be made in person during business hours at 
the Guild Office. 

 

Countering Swan’s claims that she formed the committee and choose the members are 

her own words in a transcript of a Senate meeting held in the summer of 2004: 

RAY SIBILLE:  I know what Dr. G wanted to do, you know, when he put me and you and Eddie 
on the financial committee.  He wanted to keep it just us so that the word wouldn’t get out how 
much money we have. 
TOMEY JEAN SWAN:  That’s exactly, Ray. 
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RAY SIBILLE: The day he did that, I asked him, I said, no, why don’t you put everybody.  And 
he says, no, I would rather do it like this.  And I thought we could do it like this, but I wish he 
would put all nine members of us on there.  I wish everybody would have been on it. 
TOMEY JEAN SWAN:  Maybe we need to address that.  We’re trying to keep things in-house 
as much as we can so that things don’t get out. 
RAY SIBILLE:  And that’s what he told us. 
 
Chairman Swan’s action also violated the spirit and letter of the Labor Management Reporting 

and Disclosure Act.  “An Act to provide for the reporting and disclosure of certain financial 

transactions and administrative practices of labor organizations and employers, to prevent abuses 

in the administration of trusteeships by labor organizations, to provide standards with respect to 

the election of officers of labor organizations, and for other purposes.”  

 

Board of Directors Meeting, March 31, 2003 

The face-to-face Board meeting was held March 31, 2003, at its new office in Los Angles.  They 

claimed in their lawsuit that I requested the meeting and tried to charge me with the expense of 

it. There was just one problem with this, I had quit a week before and had no intention of having 

any more involvement with the Guild.  Two of Gertmenian’s staff came to McCarron’s home 

where I had been staying.  I already had made arrangements to go home to Delaware and was 

leaving soon.  They pleaded with McCarron and I to attend the meeting to prevent damaging the 

“fragile Guild”.  McCarron declined and I consented.  What a mistake I made.  It was an ambush 

by Gertmenian.  I was unable to state any of many concerns without being interrupted by the 

staff of Gertmenian.  When chairman Swan refused to take control of the meeting and the Board 

refused to open the financials, I walked out of the meeting.  Maybe my memory of this event was 

clouded by my emotions, so I have included a non biased witness to the events.  Below are parts 

of an email from Board member Robbie Davis who attended the meeting: 

----- Original Message -----  
From: Robbie Davis  
To: Board of Directors  
Sent: Monday, May 12, 2003 9:45 PM 
Subject: Concerns and Questions 
 
Board of Directors,   
 
I have many concerns and questions.  
 



Examining On-Track Injury Insurance and Other Health and Welfare Issues Page 14 of 23 

8.  It is very concerning to me that Bobby Colton was completely 
humiliated by a matrix employee when he was telling his points and I 
told our president that this was not acceptable and it was allowed to 
happen again. I still have not heard Bobby’s points. Only that this 
guy is a liar and cannot be trusted. It was only last year that 
EVERYONE praised his work in Kentucky and the fact that Chris McCarron 
said he would never speak to Dr. G again. Bobby has never lied to me 
and he was always out for the best interest of the Guild.  
 
Davis made several other interesting points in his email: 
 
1.  Chris McCarron introduced Dr. G to the Guild in 2001; he was the 
first man we looked at to take over the Guild. At the meeting in 
December 2001 in Austin, Texas, we all sat down and put together our 
objectives. I said in one group that the Guild should buy real estate 
and not to rent, also offer pension for everyone and accounting 
services. DR. G said "this is the only organization in the world that 
the employers give the employees a full pension and benefits and the 
employers get nothing" and that this is ludicrous, it’s still this way 
today.  
 
2.  We were told our money from the mount fees would pay for 
insurance, once that was paid it would go into a retirement account. 
Now we are told this is not true. Not only are our own members but all 
the way up to the president and the Board where mislead or lied to?  
 
3.  Then Dr. G said "that your savings would double if you keep it in 
there." and also said "No bank would touch it because we didn’t have a 
million dollars in there." This is a fabrication. 
(a) Can he put this in writing and guarantee it? 
(b) What about the interest? 
(c) What is it going to be used for? 
(d) What are the chances he will lose it?  
(e) Is the Board liable?  
 
4.  I’ve asked for a financial statement, which I was assured, would 
come every quarter but I have not seen any yet. 
 
5.  When I arrived the night before the meeting, in California, Dr. G 
was in the hotel and he said that he just met a charming gentleman 
named Manue and that he would make a great C.P.A. for the Guild. Then 
Manue said the next day at the meeting that they had been friends for 
the last fifteen years. Was I mislead or lied to? 
 
11.  We know that Dr. G is the CEO of matrix. All that means is that 
it is a tax loophole for a corporation that he controls, he hires 
students to work odd jobs for minimum wage or assignments. At the cost 
of $38,000 a month plus the cost of his own salary for $8,300 a month, 
plus rent $ 8,200 a month, $1,000 a month for life insurance, $500 a 
month for a car which comes to $56,000 a month and this comes to 
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$672,000 per year, not including our employees or expenses AND HE ONLY 
WORKS PART TIME. 
 
12.  We have paralyzed riders that rode for 20 years and now their 
benefits will be stopped or discontinued. It wouldn’t be too nice to 
see Ron Turcotte pushing pencils on the street.  
 
18.  Dr. G is no cinch on winning this, if he stumbles out of the gate 
we will have a problem for a long time, one that we can truly not 
afford. Lawyers have told us that nobody makes us get on racehorses; 
we get paid well for it. NOT ALL OF US DO.  
 
20.  WHY CAN’T WE STOP WASTING TIME AND GET ON WITH A BASIC SIMPLE LOW 
BUDGET PLAN AND STOP LOOKING FOR GREENER PASTURES AND JUST TRY TO BE 
CONTENT AND BUILD A SOLID UNION? THIS WILL TAKE SOME TIME, THEN PULL 
THE CHAINS! 
 

I had quit a week before the March 30 Board meeting and never went back until a day or two 

after the meeting to get my personal items.  The Guild had worked furiously on the financials the 

week leading up to the meeting.  At no time while I attended the meeting was there any mention 

of any wrong doing by me nor was I aware of any stated after I left the meeting.  In a statement 

sent to the Board by Guild vice president Albert Fiss, dated May 12, 2003, Fiss stated the 

following which counters their own claims of damage: 

“I, Albert Fiss, Vice President of the Jockeys’ Guild, Inc., do hereby certify under penalty 
of perjury, that the preliminary financials statements presented to the Financial 
Committee of the Jockeys’ Guild (on March 31, 2003) are substantially accurate and 
represent the current financial condition of the Guild.”  
 
Fiss’s statement directly contradicts the Guild’s charges that I caused serious harm to the 

accounting system.  The date in parenthesis was included in the letter. Nearly two months after I 

left, the Guild was reporting to the Board the financials were basically fine a week after I had 

quit.   

Expulsions and Lawsuits 

Mr. Chairman, I absolutely did nothing wrong to the Guild or its office.  I have spent most of my 

life riding, with the major part of this in the jockeys’ room where we spend hours sweating, 

joking, and working together.  Any jockey that rode with me on a regular basis knew what kind 
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of person I was and I was the first person they turned to when there was a problem.  I considered 

many of them my brothers and would never harm or hurt them. 

Gertmenian has repeatedly told the members not to speak to reporters or people outside of the 

Guild.  He has stated on numerous occasions if someone hears or reads something three times, it 

becomes fact in that persons mind.  Speak to one reporter, the story is picked up by two others 

publications, the story now has legs to run on.  The reason for me writing this here is very 

obvious in the transcript of the first of two hearings to expel me: 

JOCKEY’S GUILD, INC., SENATE MEETING 
SUNDAY, DECEMBER 21, 2003, 6:10 P.M. 
 
DR. GERTMENIAN:  Before we go any farther, I think we need to get a report from the chief 
financial officer, Mr. Rice. 
 
MR. RICE:  Criminal charges have been filed with the Monrovia Police Department, California, 
against Robert Edwin Colton.  Criminal cases – 
 
DR. GERTMENIAN:  Please repeat your first line because you broke up. 
 
MR. RICE:  Criminal charges have been filed with the Monrovia – 
 
DR GERTMENIAN:  Again, we can’t hear the first word. 
 
MR RICE:  Criminal charges have been filed with the Monrovia Police Department in California 
against Robert Edwin Colton.  A civil case is also being prepared. 
(SEE Appendix B:  Monrovia Police Affidavit) 

This disgusting behavior of attacking innocent people to divert attention from the unethical and 

possible illegal practices by Gertmenian and his staff just didn’t stop with me.  Gertmenian 

continued using it to have the Guild expel Guild secretary of the Board Deirdre Panas, expel 

Guild treasurer Eddie King, remove permanently disabled member Gary Donahue as Chairman 

of the Disabled Jockeys Fund, removed and humiliated Gladys Olivares, wife of permanently 

disabled member Jose Olivares from the National Assembly.  Donahue and Olivares were further 

punished with exceptional long delays to benefits they were entitled to.  Eddie King has been 

denied by the Guild for a year health benefits he is entitled to. 

One expulsion that received little attention was to former Guild Secretary Deirdre Panas.  She 

was first member under Gertmenian’s control to be “disciplined”.  She was removed from her 
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position as secretary and later, expelled in the same “hearing” I was.  She was expelled for the 

following reasons: 

Panas was charged with exchanging emails with Colton planning the director’s meeting on 

March 31, 2003.  Panas, fulfilling her duties as secretary, had been asked by Board members in 

the past to handled arrangements for Board meetings.  Panas did not plan the March 31 meeting, 

but instead handled a teleconference two weeks prior.  In helping Panas, I was doing the required 

duties of my job, the same as the person before me and the person who replaced me. 

Panas was charge with harassing the Guild office by requesting publicly disclosed IRS tax 

documents.   IRS rules require tax-exempt organizations to provide copies of tax returns to any 

requesting individuals; these tax documents are usually to be provided immediately in the case of 

in-person requests and within 30 days in the case of written requests.  The Guild further 

suspected her of contacting the IRS and making them comply with all requests.   The Guild, 

though claiming in the charges that they complied, did not send copies of the returns for almost 

two months.  The Guild further stated in the charges they took it easy on Panas by “refusing its 

right to file a harassment complaint to the IRS against her.”  

Panas was charged with failure to file minutes of Board meetings.  It was the Guild staff who 

repeated failed to have audio recordings of the meetings.  The Board meeting she was charged 

with not providing the minutes was the March 31 meeting.  She was the only member unable to 

come in person to the meeting,  She participated by phone but was only intermittently able to 

listen by telephone because she was repeated getting disconnected and was told by Guild staff 

they where having technical problems.  When I was secretary I repeated requested for audio 

recordings of meetings, but Gertmenian stated it was a waste of time, energy, and money, which 

the Guild had very little of. 

Panas was charged with exercising her right of freedom of speech by expressing to fellow Board 

member Shepherd her lack of confidence in Gertmenian.  Panas is guaranteed her right to speech 

in the Bill of Rights and by the LMRDA.  Gertmenian and his staff are on record stating the 

Guild did not have to abide by the LMRDA and told members they do not have certain rights.  

Members of labor organizations rights are protected under the LMRDA which specifically states: 
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(2) FREEDOM OF SPEECH AND ASSEMBLY.-- Every member of any labor organization shall 

have the right to meet and assemble freely with other members; and to express any views, 

arguments, or opinions;  

After quitting my job, I continued to demonstrate to my fellow members of the Guild the serious 

problems within the management. I repeatedly requested documents from the Guild, citing my 

right under the Department of Labor’s Labor Management and Reporting and Disclosure Act, 

thinking foolishly that they would comply.  The Guild never honored one single request, even 

though they are required by the IRS and the DOL.   

I made several requests to chairman Swan to air my concerns at a Guild Senate meeting.  My 

requests were ignored repeatedly until I received an email sent at 7:30 pm on a Saturday for a 

hearing the next day at 6:30pm.  I attended the teleconference and informed the members I had 

insufficient time to prepare, less than 24 hours.  In addition, I cited my rights under the LMRDA, 

which Guild management flatly stated that the Department of Labor laws did not apply to them.  

I was repeatedly cut off in what ever I said and a motion was made to have a hearing to expel me 

from the Guild. 

The Guild eventually expelled me, falsely accusing me of theft and vandalism.  Guild 

management had stated on numerous occasions that criminal charges were filed against me.  To 

this day, no criminal charges have ever been filed against me.  The Guild attempted to sue me for 

over $10,000,000.  I sued the Guild for defamation because I wanted to clear my name of any 

wrong doing.  I spent over two years of my life and a large part of my life savings.   

Unfortunately, I could not match the Guild’s financial resources and had to settle. 

HONOR & INTEGRITY 

Elections Protest Letters 

In Appendix C:  Election Protest Letters, are two letters from Guild members concerning Guild 

election protests.  Also attached is the Guild’s response to one of the letters.  I also have in my 

possession a document titled Potential BOD Candidates which has Gertmenian’s personal 

handwriting.  I was present when Gertmenian called some of the individuals on the lists lobbying 
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them to run for a position on the Board and to support certain members.  Many of the names of 

the Gertmenian’s list ended up in elected positions. 

What defines Perjury? 

In September 2004 my attorney had Request for Information served against Matrix Capital 

Associates during the discovery stage of my lawsuit.  Lloyd C. Ownbey, Jr., attorney for Matrix 

Capital, signed the requests with the following responses:  Admission No. 2:  Admit the agreed 

compensation for Robert Colton in working for YOU was $500 per week plus expenses.  The 

response was admit.  Request for Admission No. 3:  Admit that Robert Colton was never paid for 

his work by YOU:  The response was admit.  In the fall of 2005, Lloyd Ownbey represented 

Matrix again in a California Labor Hearing where I was suing for my back wages.  Under sworn 

testimony Ownbey stated I had never worked for either the Guild or Matrix at any time.  He 

further stated Matrix did not owe any money to me.  In another answer to a question I asked 

Ownbey, he stated he had not received any compensation from Matrix in the last three to four 

years. (SEE Appendix D:  Possible Perjury) 

Guild Management Repeatedly Lied to Delaware Racing Commission 

Guild management lied to the Delaware Racing Commission several times.  Twice concerning 

me and several times concerning the management of the Delaware Jockey Health & Welfare 

Fund. 

In a January Commission meeting, Guild Vice President Fiss stated to the Commission criminal 

charges had been filed against me by the Guild.  In minutes for March 23, 2004, meeting of the 

Delaware Commission: 

 Contact with John Reagan:  Mr. Rice said Mr. Colton stated he spoke to Mr. Reagan 
from the California Horse Racing Board, and John Reagan said he never spoke to him.  
Mr. Wayne replied that Mr. Rice put that in writing in a letter to the Commission dated 
January 12, 2004, quoting: “As an update, I spoke with John Reagan form the California 
Horse Racing Board on Friday, he specified he never spoke with Robert E. Colton as Mr. 
Colton stated in the Commission meeting on Wednesday.”  Mr. Wayne said he received 
an email from Mr. Reagan dated March 18, 2004, 4:15 p.m., Re:  Jockey’s Disabled 
Fund, quoting: “John, I know what you mean - they say a lot of things that make me 
scratch my head.  I don’t know what Rice was talking about on Jan 7, 04 but I had spoken 
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with Colton many times before that and Rice knew it.  In fact, he angrily complained to 
Roy Wood that I had given Colton privileged information which was not true and Roy 
knew it – so they hurt themselves on that one…”   

I am on record in several commission meetings and in written letters to the Delaware 

Commission that the Guild was not in compliance with ERISA regulations concerning the health 

plan, specifically by not filing annual financial reports (IRS Form 5500) and providing 

participants in the health plan an annual summary of the reports.  The Guild stated on several 

occasions they had complied.  In a correspondence dated 30 October 2003 to Delaware the Guild 

stated: 

2. a. “Unregulated Health Plan” – For clarification, Marsh, Inc. is the broker and P5 e.Health 
Services, Inc. is the third party administrator. To the best of our knowledge and in good faith, 
the Guild has complied with all known guidelines set forth by all parties. 

In minutes for January 7, 2004, meeting of the Delaware Commission: 

Mr. Colton Has Serious Concerns: Bob Colton said he still has some serious concerns. He has 
contacted the Department of Labor, and any labor organization that has any kind of welfare 
plan has to be registered and published and a report filled out on a form 5500. None of 
the Guild’s benefits (the health insurance plan, permanent disability plan, temporary disability 
plan or life insurance plan) have been registered with the Department of Labor. Mr. Rice 
said he has been working with the Department of Labor and as far as he knows, 
everything was filed that needed to be. Mr. Colton said that was the Office of Labor and 
Management Standards, which was the report for financial disclosure. The IRS and the 
Department of Labor have joint jurisdiction over labor organizations. The labor organizations 
must file annual 5500 reports to the Department of Labor, in addition to supplying the members 
of their organization the report and none of those have been supplied to his knowledge. He 
offered to supply the Commission with his contact information for the Department of Labor. 
 

In a 2003 audit submitted by the Guild for reimbursements from the Health Fund the following 

was stated: 

Page 4, Note 3 – The Jockeys’ Guild Benefit Plan 
ERISA Plan Name: The Jockeys’ Guild Benefit Plan 
Type of Plan: Group medical, group dental, and group life insurance 
IRS Number: 13-1922798 
Plan Identification Number: 501 
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The Guild filed IRS Form 5500 for their health plan on January 19, 2005, over two years past the 

date the return was due.  The last page of the return included the following statement from the 

Jockeys’ Guild: 
 
Form 5500 Annual Return/Report of Employee Benefit Plan 
Plan Name: The Jockeys’ Guild Welfare Benefits Plan 
Date: 1/19/2005 
Form 5500, Box D – DFVC Filing 
Please note that this return is being filed under the DFVC program and the required penalties 
have been submitted to: 
DFVC Program 
EBSA 
P.O. Box 530292 
Atlanta, GA 30353-0292 
 
The Delinquent Filer Voluntary Compliance (DFVC) Program is designed to encourage 

voluntary compliance with the annual reporting requirements under the Employee Retirement 

Income Security Act (ERISA). The DFVC Program gives delinquent plan administrators a way 

to avoid potentially higher civil penalty assessments by satisfying the program’s requirements 

and voluntarily paying a reduced penalty amount. 

Matrix Staff Contribution to the Jockeys’ Guild 

In the law suit between the Guild/Matrix and I, one of the documents disclosed in discovery was 

one titled “Matrix Staff, Contribution to the Jockeys’ Guild”.  The document lists 32 Matrix 

Consultants with 24,650 hours of combined hours contributed to the Guild over an eighteen 

month period (June 15, 2001 thru December 31, 2003) at an estimated market value of $200 per 

hour for a total value of $4,930,000.  The Guild’s Vice President Albert Fiss had 7,200 hours 

listed giving him a contributed value of $1,440,000.  The document further stated Fiss was only 

paid by the Guild $36,000 over this same time period.  Dividing Fiss’s stated hours (7,200) by 

the time period (564 days) would have calculated to an average of 13 hours per day if he work all 

564 days.  Contradicting this document are the 2001 and 2002 IRS returns filed by the Guild, one 

signed by Fiss.  In both returns, under Part V, List of Officers, Albert Fiss is listed as Vice 

President with average hours per week devoted: NONE;  Compensation: 0;  Expense Account:  

0; Contribution to EBP & DC: 0.  Fiss, as with most of Gertmenian’s staff, was provided with an 
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apartment, cell phone, food, and traveled extensive during this time period.  With the exception 

of the 2002 return for Gertmenian’s stated compensation of $75,000., all key employees listed 

had a zero printed for all categories including hours and compensation.  (SEE Appendix F:  

Matrix Hours) 

Jockey or Jock’s Agent?  

David Shepherd was elected as a Guild Senator 2001, to member of the Board in 2003, and 

Chairman in 2004.  He was injured in July of 2002 at a racetrack and was unable to ride for rest 

of the year.  When Guild members are injured they collect disability payments from both the 

Guild and the racetrack where they were injured.  It is illegal in most states to collect disability 

while gainfully employed.  Eligibility for participation in the Guild’s health plan is 100 mounts 

per year minimum. Guild members pay into their Health Premium Welfare Accounts by mean of 

$7 deductions from their jock mounts.  The Guild’s current health premium rate for a family is 

$690 per month.  Oklahoma Rules of Racing prohibit jockeys from be licensed in any other 

capacity.  If a person is licensed as a jockey and takes out a jockey agent license, he must 

surrender his jockey license.  The following will make sense to the above:   

Oklahoma Horse Racing Commission (from their web site) 
2002 Jockey Agent License List: 
Lic Type  Name  Track Birthday Lic Start Date Lic Expiration Date 
Jockey  SHEPHERD, DAVID REED RP  11/21/1957  2/21/2002  12/31/2002 
Jockey Agent SHEPHERD, DAVID REED  RP  11/21/1957  8/29/2002  12/31/2002 
 
 
2003 Jockey Agent License List: 
Lic Type  Name  Track Birthday Lic Start Date Lic Expiration Date 
Jockey   SHEPHERD, DAVID REED  RP  11/21/1957  4/16/2003  12/31/2003 
Jockey Agent SHEPHERD, DAVID REED  RP  11/21/1957  8/21/2003  12/31/2003 
  
 
10/16/05 02:25:36  ET    equineline.com Product 212B - Shepherd David R.      Page 2 of  24   
 
 
2002 IN ALL AVAILABLE COUNTRIES 
         STARTS    1ST ( %)   2ND ( %)   3RD ( %) UNPL%   EARNINGS  
------------------------------------------------------------------ 
TOTALS    126      7   (6)     6  (5)    11  (9)   (81)     $94,410 
 
 
2003 IN ALL AVAILABLE COUNTRIES 
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         STARTS    1ST ( %)   2ND ( %)   3RD ( %) UNPL%   EARNINGS 
------------------------------------------------------------------ 
TOTALS     43       1   (2)    2   (5)    4   (9) (84)     $16,612 
 
 
2004 IN ALL AVAILABLE COUNTRIES 
         STARTS    1ST ( %)   2ND ( %)   3RD ( %) UNPL%  EARNINGS 
----------------------------------------------------------------- 
TOTALS      4       0   (0)    2  (50)    0   (0) (50)     $3,651 
 
 
2005 IN ALL AVAILABLE COUNTRIES 
         STARTS    1ST ( %)   2ND ( %)   3RD ( %) UNPL%  EARNINGS       
----------------------------------------------------------------- 
TOTALS     46       0   (0)    0   (0)    6  (13) (87)   $14,570 
 

 

In closing, Mr. Chairman, I thank the Committee for bringing attention to lack of adequate on 

track injury insurance.  I acknowledge the majority of my testimony involved the Jockeys’ Guild.  

I  would hope that these two issues remain apart in your investigations.  Labor organizations 

have a long history of internal strife.  The needed benefits for all backside workers should not be 

delayed because of what has taken place inside of the Guild 

Mr. Chairman, thank you for the opportunity to address the Subcommittee.  Please accept my full 

written testimony to the Congressional record.  I would be happy to respond to any questions you 

may have. 
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APPENDIX A 

 
On Track Injury Insurance 



On Track Injury Insurance for Horse Racing Workers 
An Analysis and Proposal 

By Robert Colton 
 

 
On track injury insurance is currently one of the hot topics in the horse racing industry.  It 

is a problem that the industry has grappled with for a long time.  Unfortunately for many of the 
individuals injured in this industry, the solutions have been less that adequate.  This has been 
mainly due to the industry’s failure to come together and address the problem as a whole.  When 
the cost for a national program is compared to the national mutual handle, it really isn’t a 
question of cost.  To insure all the jockeys in the United States with a million dollars of medical 
coverage is less than two-thirds of one-tenth of one percent of the national handled (0.066%).  
What is the problem here?  It certainly should not be about money. 

 
With so much attention, both inside and outside the industry, on the insurance issue, there 

has never been a better time to develop a complete solution.  The industry should not only 
address the insurance problem for everyone involved with the horses, but at the same time 
developed a national program that makes safety job one.  Developing, implementing, and 
monitoring uniform safety standards would help reduce injuries and help reduce medical costs. 

 
With the full cooperation of the industry and individual responsibility, the problem, and 

its monetary costs, is a very small part of the economic picture of the horse racing industry.  
Without this cooperation, the economic impact to any one organization or individual can be 
overwhelming, especially an exercise person or jockey that has suffered a catastrophic injury 
with either no or limited medical coverage.  Having millions of dollars in medical bills while 
being totally disabled is something no one is this industry should have to face. 

 
The attached proposal takes a very simplistic approach and slices everything down the 

middle or at least in parts to all entities involved.  It first divides the cost between the national 
handle and the local entities involved with each horse that starts.  The proposal further divides 
each half.  On the mutual handle side, a sliding scale based on the amount of the wager 
contributed to purses, the less contribution, the higher percentage charged for the program.  The 
local track’s half would be further divided among the entities involved with the horse.  The cost 
associate with a horse running in a race would be divided between the track, horse owner, and 
jockey.  For the backside help, grooms and exercise people, the costs would be split between the 
tracks and trainers.  How each pays their share could be decided locally, percentage of purse, fee 
per start, fee per stall, etc.   
 

This was a quick study and is not intend to focus on the actual costs but deal more with 
joint responsibility.  With limited resources available when researching, some of the figures used 
in this report are estimates, though I am confident the estimates are within reason of the actual 
costs.  I welcome any comments you may have and will pass the comments on to any national 
committee that may be formed as a result of the Congressional hearing.  You can reach me 
through email at:  robertecolton@hotmail.com.   



Jockey Exercise Person Backside Total
On Track Insurance Premiums Annual Costs Annual Costs Annual Costs Annual Costs
Annual National Premium 9,915,075$                    24,787,688$                  14,872,613$                  49,575,375$                  
15% additional for permanent disability 1,487,261$                    3,718,153$                    2,230,892$                    7,436,306$                    
Total Cost 11,402,336$                  28,505,841$                  17,103,504$                  57,011,681$                  
Cost per start 25.69$                           64.24$                           38.54$                           128.47$                         
Percentage of National Handle 0.076% 0.189% 0.113% 0.378%
Percentage of GNP Impact 0.034% 0.084% 0.050% 0.168%

Premium Responsibility Annual Costs Annual Costs Annual Costs Annual Costs
Mutual Handle (50%) 5,701,168.13                 14,252,920.31               8,551,752.19                 28,505,840.63               
Horse Starts(50%) 5,701,168.13                 14,252,920.31               8,551,752.19                 28,505,840.63               
Costs per start
  Mutual Handle 12.85$                           32.12$                           19.27$                           64.24$                           
  Horse Start 12.85$                           32.12$                           19.27$                           64.24$                           

Mutual Handle
On Track
Account
Off Shore
Annual Costs from Mutual Handle 5,701,168$                    14,252,920$                  8,551,752$                    28,505,841$                  

Horse Starts Cost/Race Cost/Race Cost/Race Cost/Race
Track (33.3%) 4.28$                             10.71$                           6.42$                             21.41$                           
Horse Owner (33.3%) 4.28$                             10.71$                           6.42$                             21.41$                           
Jockey (33.3%) / Trainer / Trainer 4.28$                             10.71$                           6.42$                             21.41$                           
Total 12.85$                           32.12$                           19.27$                           64.24$                           

Annual Costs per all Starts 5,701,168$                    14,252,920$                  8,551,752$                    28,505,841$                  

Average starts per horse per year 6.57 times 17.13$                           112.54$                         

10 months average per horse at tack 1.00$                             per stall per day 300 300.00$                         

highest rate times handle at location

On Track Injury Insurance Study and Proposal
Costs and Income Projection

lowest rate times handle at location
medium rate times handle at location



National Mutual Handle  1 Amount Percentage
On Track 1,860,000,000$    12.3%
Off Track 13,239,000,000$  87.7% 7,383,000,000$    
Total 15,099,000,000$  100.0% 34,033,000,000$  
Average per race 281,724$              
Average per horse start 34,025$                136,400

472,800
Purses  2 Amount % of Handle 725,000
Actual Purses 1,092,100,000$    7.23%
Project Purses 1,358,910,000$    9.00%
Purse Loss (266,810,000)$      -19.63% 53,595
Average purse 20,140$                443,767
Impossible to determine true purse loss due to revenue from 8.28
slots, state subsidies, TV contracts, nominations, etc.

On Track Insurance Premiums Low Claims High Claims Average
Premium/day/track 1,500$                  2,200$            1,850$            1,000,000$           
Premium/race 150$                     220$               185$               200$                     
Premium/mount 18.12$                  26.57$            22.34$            
Annual National Premium 8,039,250$           11,790,900$   9,915,075$     100,000$              
Premium % of purses 0.745% 1.080% 0.908% 100,000$              
Premium % handle 0.053% 0.078% 0.066%
Premium % GDP Impact 0.024% 0.035% 0.029%

Takeout (based on 18%)  6 % Kept by 
Bet Location Location of Bet Local Simu Local Simu
On Track (bet local race) 18.00% 9.00% 0.00% 9.00% 0.00%
Off Track
  Local Track (bet simu race) 15.00% 7.50% 1.50% 7.50% 1.50%
  Account (bet local) 4.50% 6.75% 0.00% 6.75% 0.00%
  Account (bet non local) 4.50% 5.25% 1.50% 5.25% 1.50%
  Off Shore 15.00% 1.50% 0.00% 1.50% 0.00%
For simplicity, take out rate excludes percentage for state tax takeouts

Track(s) Purses

National Economic Impact  3

US Gross Domestic Product
  Contribution

        Accidental Death
        Permanent Disability

benefit per week, 104 week maximum benefit

maximum benefit based on disability

  Economic Impact
Full-Time Equivalent Jobs 
  Employment
  Generated

        Medical (on track)
        Disability

Avg field size 5

On Track Injury Insurance Study and Proposal
Statistics

       Type of Insurance Coverage

Horses

National Racing Statistics
Races 4

Starts
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APPENDIX E 

 
Delaware Concerns 



Concerns with the Delaware Jockeys’ Health Fund, 1 of 2 

1. Health, Dental and Vision Self Insurance Costs 
a) Use of estimated costs.  The Guild is billing the Delaware Jockeys’ Health Fund $374,015 for 

estimated health premiums in the self insurance program.  The actual claims paid were 
$116,774.  The Marsh Administration and the stop-loss insurance ran approximately 17.5% for 
a total health plan administration fee of $20,447.  The total actual costs incurred by the Guild 
were $137,221.  The difference between the actual and estimated costs is $236,794, with this 
amount going directly to the Guild as profit for administrating the health plan.  On top of the 
excess “health premium costs” the Guild adds an additional $34,595 “administration costs” for 
total administrative costs (profit) of $271,389. 

b) Self Insured Program designed for a profit.  The self insurance program is designed to 
operate at a profit margin of 26-30%.  If medical claims run higher than expected, the estimated 
premiums are raised. 

c) Only state fund programs pay estimated premiums.  Guild members that are not in the 
Delaware or California funds do not pay the estimated premium rates $348.20 single, $696.34 
with dependent, and $925.65 family, but instead pay a lower rate of $225.00, $425.00, and 
$550.00 with no administration fee.  Why does the rest of the Guild pay a lower rate?   

d) No subsidized Media Rights for Delaware members.  The Guild claims the health premium 
rates charged to regular Guild members are subsidized by the TRA Media Rights payments.  If 
this is true, why don’t Delaware or California jockeys have media rights? 

e) Trust already in place.  If the $236,794 is for future claims, the money should remain in the 
vehicle designed to hold it, the secured trust fund, until the costs are actually incurred, instead 
of commingled into the Guild’s operating account. 

2. Concerns with the Self Insurance Program 
a) Unregulated Health Plan.  The Guild’s self insurance program follows few state or federal 

regulations.  The few provided guidelines by Marsh, the program administrator, have not been 
followed regularly the Guild. 

b) Ineligible individuals in Health Plan.  The Guild has not enforced the requirement of 100 
mounts annual mount minimum for eligibility for insurance.  There are several individuals 
participating in the Guild’s Health Plan that are not eligible for the plan.  The eligibility was put 
in place to keep claims costs down.  Non enforcement of eligibility puts the plan at risk. 

c) Non-secured reserves.  The self insured program requires a reserved be kept based on number 
of members and claims experience.  The Guild does have the reserve amount about $870,000 
set aside, but the money is not secured in a trust that releases the use of funds for the health 
plan only.  The Guild may use these funds for any reason at anytime under the current 
conditions.   

d) Non payment from members.  The provider of the stop loss policy has the right to audit the 
Guild for verification that each member has paid their premiums.  If there is a high claim and 
the payment was made by the Guild and not the member, the provider can refuse or demand a 
refund of the claim.  The Guild had approximately $365,000 accounts receivable for dues and 
premiums from members at the beginning of March, 2003.  This was an enormous amount 
considering there were just over 400 members on the plan and the plan was only fourteen 
months old and the health plan requires members prepay the premiums. 

e) Drop on track coverage and permanent disability.  The Guild drop $1,000,000 of on track 
medical coverage and a permanent disability policy without conferring or notifying the 
Commission, track management, the horsemen, or even their own members.  



Concerns with the Delaware Jockeys’ Health Fund, 1 of 2 

3. Double charging the Fund and Members for disability and life insurance 
a) Guild keeps income, charges expenses to fund.  Since the creation of the Delaware Fund, the 

Guild has charged Guild members a per mount fee for Guild provided disability and life 
benefits.  The Guild has pocketed the per mount fees while charging the costs of Guild benefits 
to the fund.  The Delaware benefits are not in addition to the Guild benefits, they are the Guild 
benefits.  The Guild keeps the income and is refunded for the expenses that include an 
administrative fee. This has profited the Guild over $600,000 in just five years.  The Guild 
charged $5 per mount until mid 2001, when the fee was reduced to $3, with total mount 
collections over $450,000 for the life of the fund.  They also collected $168,000 for Guild 
disability and life insurance. 

 
4. Concerns with the Guild 

a) Poor record keeping.  The Guild has been notoriously late with audits, absent paper work, late 
and omitted payments, and hard to contact since the change in management.   

b) Failed 2001 General Audit.  The auditor “was unable to conduct an audit of the statement of 
activities and cash flows in accordance with auditing standards generally accepted in the United 
States.”   

c) High turnover of help.  The Guild has experience a very high turnover of help in its office 
since the change in management.  

d) Closed financials to membership.  After refusing numerous requests for financials, supporting 
documents and schedules, and other documentation from its members, the Guild has closed its 
financials records to its members and board.  Only the Chairman, treasure, and one board 
member can now review the financials, the rest of the membership are only allowed to view 
audited statements.  The secretary of the board was only able to obtain the publicly available 
federal tax returns with the assistance of the IRS. 

e) Disabled Jockeys Fund Bankrupted.  The current management has revealed to its 
membership that the Disabled Jockeys Fund is almost bankrupt.  The fund had $1,330,000 at 
the beginning of 2002.  Management has refused to provide any financials for this charity to the 
members or board.   

f) Commingling of members’ monies.  The Guild established individual Benefits Premium 
Accounts January 1st, 2002, in conjunction with the reestablishment of a health plan for its 
members.  The accounts are escrow accounts where deductions ($7 per mount) from a 
member’s mount fees are placed to pay health insurance premiums.  The deductions are not 
deposited into individual accounts and instead are commingled into the Guilds’ operating 
account with no interest provide to the members and are not FDIC insured.  

g) Failure to record properly and return members money.  The 2001 audit revealed serious 
concerns with the Guild’s accounting system and its inability to record accurately or return 
members’ money. 

h) Fraudulent Retirement Accounts.  The Guild has fraudulently promoted the individual 
Benefits Premium Accounts as retirement accounts where excess deposits above the costs of 
yearly premiums will be into a retirement account with matching funds from the Guild.  Dr. 
Gertmenian recently admitted to the board that there is no retirement plan in place for 
members.   
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Disable Jockeys Fund 



Thoroughbredtimes Today's News (12/05/2001) 
The Guild started the endowment with $250,000 in donations from its members and hopes to increase 

the fund to $10-million through a national campaign both within and outside the racing industry.  

The Bloodhorse (12/08/2001)  
Dr. L. Wayne Gertmenian, chief executive for Guild manager Matrix Capital Associates, said the disabled 

jockey's program is nearly broke and desperately needs a reliable source of revenue. The disabled jockeys program 
currently provides aid to about 50 permanently disabled riders and between 100-200 temporarily disabled riders at 
any given time.  "This is the Guild's next serious problem," Gertmenian said. "We need about $10 million to get 
enough interest to subsidize current expenses, which is about $1 million."  

The Guild formed the endowment during its annual meeting held Dec. 3 in Austin, Texas. The annual meeting, 
now called the Assembly, had been held in Las Vegas previously.  The endowment was started with $250,000 from 
the Guild.   (The Guild’s 2002 MONTHLY average for temporarily disabled riders was 55)  

 
Thoroughbredtimes Today's News (12/06/2002) 

The Guild created a board of trustees for the Disabled Jockeys’ Endowment, consisting of Chairman 
David Woodcock, founder of INC magazine; executive director John Joseph, former Chairman of West Coast Bank 
Corp. and Sunwest Bank; Wes Parker, former first baseman for the Los Angles Dodgers; Dr. Richard Vanis, 
orthopedic surgeon; Merlin Olsen, actor and former National Football League star; Joe Harper, president and chief 
executive officer of Del Mar Thoroughbred Club; and Gary Biszantz, chairman of the Thoroughbred Owners and 
Breeders Association and owner of Cobra Farms.    

2002 Form 990 (Federal Tax Return) - List of Officers, Directors, Trustees, and Key Employees:   
President W. Gertmenian, Secretary L. Ownbey, and Treasure & Director J. Joseph (only individuals listed). 

Thoroughbredtimes Today's News (12/10/2002) 
Swan (Guild COB) also urged racing industry participants to contribute to the Guild’s new Disabled Jockeys’ 

Endowment, which recently was created in an effort to keep solvent the organization’s apparatus for supporting 
jockeys who have been disabled. The Guild supports 51 disabled riders, most of them confined to wheelchairs, but 
funding will be exhausted by May unless the endowment is supplied with sufficient resources, she said.  

The Guild is seeking $10-million for the endowment, and Swan said that under terms of its creation, the 
principal would never be spent. All interest income would be used to support disabled jockeys with none going to 
administrative costs, she said.  

To date, a group of some of America’s most successful riders has given $250,000 to the endowment. 
The New York Racing Association, Lone Star Park, and California racing organizations also have contributed, but 
donations total only about $600,000, Swan said.—Michele MacDonald 
 
Form 990 Return of an Organization Exempt from Tax: 

DISABLED JOCKEYS ENDOWMENT   
2003 Net Assets or fund balance at end of year (12/31/2003): $ 745,334.  
2002 Net Assets or fund balance at end of year (12/31/2002):   $ 108,758. 
 
DISABLED JOCKEYS FUND  
2004 Net Assets or fund balance at end of year: (filed Sep 2004) $ 0. 
2003 Net Assets or fund balance at end of year: $ 105,071. 
2002 Net Assets or fund balance at end of year: $ 440,888.   
2001 Net Assets or fund balance at end of year:  $ 1,327,083.   
2000 Net Assets or fund balance at end of year: $ 1,215,424. 
1999 Net Assets or fund balance at end of year: $ 1,011,703. 
1998 Net Assets or fund balance at end of year: $ 819,183. 
1997 Net Assets or fund balance at end of year: $ 547,087.



Interview: Progress, turmoil in Jockeys’ Guild 
L. Wayne Gertmenian discusses the changes and challenges since 2001 management change  
 
Thoroughbredtimes, December, 2003 
by Reg Lansberry 

TT: Any other priorities at the start?  

Gertmenian: "The other thing would be the number of disabled jockeys. There was no money 
for them."  

TT: Are you referring to the Disabled Jockeys’ Fund? No money?  

Gertmenian: "Let me explain that, because it’s a complex issue. The Disabled Jockeys’ Fund is 
held in the Guild and sends money to disabled jockeys. And money raised historically for the 
fund went in and got spent. Like you expect.  

"The problem is that the dollars weren’t kept. They were used. ... By the time we took over, 
because of the drought in the [stock] market and the fact that the number of disabled 
jockeys had grown so dramatically, there was no way that the fund could solve the 
problem. Now, keep in mind that by solving the problem all they were giving to the disabled 
jockeys was $250 a month. It’s ridiculous. Nobody who is living in a wheelchair can be able to 
survive on $250 a month."  

TT: How many disabled jockeys were receiving that payment?  

Gertmenian: "I think about 110. Maybe a little bit less than that, maybe 47 or 48 in 
wheelchairs. ... This fund would have been depleted by the middle of 2003. ... So we created 
something called the Disabled Jockeys Endowment. It was created as an external fund to the 
Guild, an independent institution."  

TT: When was that endowment established?  

Gertmenian: "I’m going to have to guess, mid-2002. It took us about a year to put it all together. 
And its board of trustees was established for the purpose of raising money into a permanent trust; 
that is, a permanent endowment so that the money could never be spent. In other words, the 
principal could never be used. That had some long-term potential to it as opposed to the fund; 
when you put money into the fund, it was gone.  

"When you put money into the endowment, the idea was that, obviously, eventually the 
endowment would be large enough where the earnings from the endowment would take care of 
the disabled jockeys. The endowment was set up as an independent trust so that the trustees 
would all be millionaires, people who could afford the luxury of working for the endowment 
without being compensated in any way. ... We wanted them to provide oversight to it. But not 
give money. And that’s what they’ve done. They’ve raised almost a million dollars so far, and 
we’re pretty pleased about that."  



Disabled Jockeys' Fund
Interanl Revenue Service Form 990
Return of an Organization Exempt from Income Tax
Summary 1997 thru 2004

Filed SEP 2004 UNAUDITED
Year 2004 2003 2002 2001 2000 1999 1998 1997

Fund Balance beginning of year 105,071$       440,888$     1,327,083$    1,215,424$  1,011,703$  819,183$     547,087$     431,956$     

Revenue
Contributions 116$              118$            4,100$           195,127$     259,680$     190,064$     180,997$     89,303$       
Interest, dividends, &  gains 20,357$         13,988$       92,553$         92,478$       113,827$     53,478$       166,749$     62,377$       

Total Revenue 20,473$         14,106$       96,653$         287,605$     373,507$     243,542$     347,746$     151,680$     

Expenses
Program Services 100,261$       371,160$    835,815$      168,753$    225,411$    105,376$    80,637$      32,898$      
Management and general 4,683$           7,698$         14,359$         25,478$       22,661$       27,987$       34,586$       81,824$       

Total Expenses 104,944$       378,858$     850,174$       194,231$     248,072$     133,363$     115,223$     114,722$     

Excess or (deficit) for year (84,471)$        (364,752)$    (753,521)$      93,374$       125,435$     110,179$     232,523$     36,958$       

(20,600)$        28,935$      (132,674)$     18,285$      78,286$      82,341$      39,573$      409$           

Fund Balance end of year -$              105,071$    440,888$      1,327,083$ 1,215,424$ 1,011,703$ 819,183$    469,323$    

Fund gain or (loss) by value (105,071)$      (335,817)$   (886,195)$     111,659$    203,721$    192,520$    349,860$    

Fund gain or loss by percentage -100.0% -76.2% -66.8% 9.2% 20.1% 23.5% 74.5%

Unrealized gain or (loss) on investments



Payments from the Disabled Jockeys' Fund paid to the JOCKEYS' GUILD in 2002.

Deposit memo from
Date Check Temp Disability Perm Disability Medical Aid Guild's accounting system

02/19/02 64,652$               37,132$               22,637$               5,182$                     Jan 2002 Reim.fr DJF Trust
03/25/02 38,385$               31,771$               -$                    6,614$                     Feb 2002 Reim.fr DJF Trust
06/24/02 43,657$               43,657$               -$                    -$                        MARCH REIMBURSEMENT FROM DJF
06/24/02 42,710$               30,843$               -$                    11,867$                   APRIL REIMBURSEMENT FROM DJF
06/24/02 36,698$               33,886$               635$                    2,177$                     MAY REIMBURSEMENT FROM DJF
12/17/02 304,350$             235,802$             3,910$                 64,639$                   REIMBURSEMENT FROM DJF

Total 530,752$             413,091$             27,182$               90,479$                   

The Disabled Jockeys' Fund is a federally registered charity owned by the Jockeys' Guild.
Prior to 2002, the fund was used only for PERMANENTLY DISABLED JOCKEYS.
The Temp Disability amounts are also listed below where the Guild apparently double billed 2 state funds.

Did the Jockeys' Guild double bill California & Delaware Jockeys' Health & Welfare Funds?
DJF reibursements

2002 Jockeys' Guild TEMPORARY Disability Payments to members Total Guild to the Guild's
California Delaware Non State Disability payments Temporary

Month Jockeys Jockeys Program Jockeys to members Disability Acct Difference

Jan 4,489.47$               + 657.14$                  + 31,885.71$             = 37,032.32$                 37,132.32$             (100.00)$       
Feb 6,271.43$               + 1,485.71$               + 23,814.27$             = 31,571.41$                31,771.41$             (200.00)$       
Mar 4,785.71$               + 5,257.14$               + 33,714.30$             = 43,757.15$                 43,657.15$             100.00$         
Apr 5,800.00$               + 1,428.58$               + 23,614.30$             = 30,842.88$                30,842.88$             -$              
May 3,728.57$               + 1,057.15$               + 29,099.99$             = 33,885.71$                33,885.71$             -$              

Jun 4,600.00$               + -$                       + 21,485.72$             = 26,085.72$                 -$                       
Jul 5,428.57$               + 3,028.57$               + 31,842.85$             = 40,299.99$                 -$                       
Aug 1,400.00$               + 700.00$                  + 30,028.58$             = 32,128.58$                 -$                       
Sep 3,971.43$               + 400.00$                  + 30,214.29$             = 34,585.72$                 -$                       
Oct 9,654.29$               + 2,600.00$               + 38,485.69$             = 50,739.98$                 -$                       
Nov 8,400.00$               + 2,600.00$               + 40,792.85$             = 51,792.85$                 -$                       

Jun-Nov 33,454.29$             + 9,328.57$               + 192,849.98$           = 235,632.84$               235,801.74$           (168.90)$       

Jan-Nov 58,529.47$             + 19,214.29$             + 334,978.55$          = 412,722.31$              413,091.21$           (368.90)$       

Dec 6,597.43$               + 1,214.29$               + 50,528.55$             = 58,340.27$                 
2002 65,126.90$             + 20,428.58$             + 385,507.10$          = 471,062.58$              

2002 Delaware Jockeys' Health and Welfare Fund
Disabled and Injured costs $20,428.58
Administration Fee (10%) $2,042.86
2002 Jockeys' Guild reimbursement $22,471.44

2002 California Jockeys' Health and Welfare Fund
Disabled and Injured costs 99,996.00$                 
Administration Fee (10%) 9,999.60$                   
2002 Jockeys' Guild reimbursement 109,995.60$              

In February of 2003 the Jockeys' Guild was reimbursed $84,501.23 for December's disability expenses from the DJF.
The Guild has refused to provide the account splits for the December reimbursement and therefore the amount is not posted.

The irregular intervals between the Disabled Jockeys' Fund payments was due to the Guild's poor accounting practices.

California Guild disability payments are based on 2001 membership eligibility.
Access to 2002's membership was not available.
The Jockeys' Guild management has refused to provide any further financials.

Account Splits as recorded in the Guild's accounting system
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